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Pe3ome: CraTtusita wuscienBa MOHSITHUETO ,,yIIPABUTEICKU JEIUKT KaTo
OCHOBaHHUE 3a aHTAXHPAHE Ha CIlelUaIHATa OTTOBOPHOCT HA YIpaBUTENS 3a BpPEIH,
MPUYMHCHH Ha JIPY)KECTBOTO C OTpaHWYEHA OTTOBOPHOCT B THPrOBCKOTO IPaBoO.
W3BbpIlIeH € TEOpeTUYEeH aHalu3 OTHOCHO CBIIHOCTTa Ha OTTOBOPHOCTTA C OTJIEH]
OCHOBHOTO JICJICHUE B MpaBHATa JIOKTPUHA: ,,JOTOBOpHA™ M ,,JeMUKTHA 10 BuI. Ha
OCHOBaTa Ha HOPMATHUBHUS aHAJIW3 W aKTyaJlHAaTa ChAcOHA MPAKTHKA ca OPOpMEHU
3aKJIFOYEHUSI OTHOCHO OCOOEHOCTHTE Ha OTTOBOPHOCTTA, KOUTO 51 MPUYUCIISIBAT KbM
JIOTOBOPHATA 10 BU/I, HO CTICIIMAIHA UMYIIIECTBEHA OTTOBOPHOCT.
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OCHOBHMAT Hay4€H MHTEPEC Ha HACTOSIIAaTa CTaTUS € CBbP3aH C TEOPETHKO-
MIPAaKTUYECKUTE AaCIEKTH Ha periaMeHThpanara B 4i.145 or T3 BB3MOXKHOCT 3a
JIpy>X)ecTBO ¢ orpanudeHa orroopHoct (OO/]) na mpereHaupa OTTOBOPHOCT CPEILY
yIpaBUTENs 3a NPUUYMHEHUTE Ha JPYKECTBOTO Bpeau. IloHATHETO ,,ynpaBUTENICKU
(YIpaBJICHCKH) JENUKT Cce W3I0J3Ba OT ChJeOHATa HHU IpPaKTHKa KaTo POJOBO
HOHATHE 3a  (aKTMYECKHs] CBCTaB OTHOCHO aHTaXHMpaHE OTrOBOPHOCTTa Ha
ynpasutens. C oryeq Ha HeroBus IpoTuBopeunB xapaktep (HMocudosa,2006), ueara
Ha HACTOSILIOTO M3CJIEJBaHE € Jla C€ M3BBPIIM HAy4yeH aHalIU3 Ha BBBEIEHOTO B
chJeOHaTa MPaKTHKa MOHATHE W Jla C€ MOCOYaT HEeroBHTE MpaBHH ocobeHoctu. Ha
Ta3W OCHOBAa ce (OPMYIMpaT U CIEIHUTE H3CJeJOBATEJICKH 3aJa4M: a) HayuyeH
aHaM3 OTHOCHO IIpaBHATa CBHIIHOCT HA OTIFOBOPHOCTTA Ha YIpaBHUTENs; O)
U3ACHSBAHE Ha NPEANOCTaBKUTE U IPENeJINTE Ha OTTOBOPHOCTTA Ha YIPAaBUTEJNA 3a
Bpenu Ha OO/l; B) MpEanOCTaBKy 3a pealn3upaHe Ha OTTOBOPHOCTTA W 0000IIeHne
Ha OCHOBaTa Ha JieficTBallaTa ChleOHA IPAKTUKA;

Bb3MmokHOCTTA J]a c€é ThPCH OTTOBOPHOCT IPU KOPHOpPATUBHUTE (OPMHU Ha
o0eMHsABaHE € TSACHO OOBBpP3aHa C pa3AesIHETO Ha COOCTBEHOCTTA OT YIPaBJIEHUETO
U paszjieiHaTa MpaBOCYOEKTHOCT Ha APYKECTBOTO OT €HA CTpaHa, U yINPaBUTENS
KaTo OpraH oT Jpyra crpaHa. B cbieOHaTa HM MpaKTHKa Ce 3aCThIIBAa TBBPACHUETO,
Yye MPaBOTO Ha JAPYKECTBOTO J1a ThPCH UMYIIECTBEHUTE MOCIEAULIM OT HEU3II'bJIHEHUE
Ha JIOTOBOPDHOTO H OpPraHHO 3aJb/DKEHHE Ha YIpaBUTEIs MPOU3THYA OT
OCBIIECTBEHHUS (PAKTHYECKH CBHCTaB Ha T.Hap. yNmpaBHUTEICKH NenuKT (BbpxoBeH
Kacammonen Cwpa, 2015). Cneumdukara OTHOCHO TPAaBHOTO IOJIOKEHUE Ha
yIOpaBUTENsl, pas3riiekJaHa BbB BbTPELIHATa CTPYKTypa 3a yIpaBlI€HHE Ha
JPY’KECTBOTO, € BbB XapaKTepU3UpaHETO My KaTo BosiemssasBaiy opraH (Koctos,
2005).

Karo amckycMoHeH acmekT Ha u3cieqBaHaTa NpoOjeMaTHKa ce ouyepTaBa
ynorpebaTa Ha MOHIATHETO ,,ICJTUKT KaTo 00001aBaIo MOHATHE OTHOCHO JIESTHUETO,
U3BBPIICHO OT YNpPaBUTENA, OT KOETO €a MPOMU3JIE3IHM BPEAH 3a YIPABIABAHOTO OT
HEero JpyXecTBo. BbB Bpb3Ka ¢ M3SICHSIBAHETO My, B HACTOSALIOTO H3CJE/IBaHE, 3a
HayyeH aHaJIU3 BB3IPHUEMaMe YBBPIEHOTO B CIIELUAIM3UPAHATA IPAXKIAAHCKOIIPaBHA
TEOpUsi TBBpPJAEHUE, Y€ TMOHATHETO ,JCNUKT C€ U3MO0J3Ba B XUIIOTE3UTE Ha
AQHTAKUPAHE Ha ,,W3BBHJIOTOBOPHA OTTOBOPHOCT® Ha Jieela IIPU U3BBPILIECHU OT HETO
NPOTUBONPABHU JEHCTBUS, 3a KOETO JIMIICBA IpeJIBapUTENHA JOrOBOPHA Bpb3Ka
MeXny u3BbpmMTens M yBpeneHus (apr.wi45 or 33J[). IIpenmocraBkute ca
HEoOXOIUMHU U NpHu ycioBusTa Ha wi. 49 ot 33/1, mpu HamuuMe Ha Bb3JIaraHe OT
IOPUAMYECKO JINLE, KOTATO U3IIBIHUTEIAT OCBIIECTBU ChCTaBa Ha wi. 45 ot 33 /1.

1. TeopeTnko-MeTON0JIOTHYECKH  ACHEKTH HA  OTTOBOPHOCTTA  Ha
ynpasuteas B OO/1

[TpobnemMbT 3a XapakTepa Ha OTTOBOPHOCTTA Ha YNpaBUTENs € MpeIMeT Ha
Hay4yeH aHallu3 U JUCKYCHs, 32 KOETO CBMJIETEJICTBAT PAa3HOPOJHUTE CTAHOBHUIIA B
crienuanu3upanara Teopus. Te ca cieiacTBue oT odmiara GOpMyIUPOBKA, CHITIACHO
wi. 145 or T3, nmo cwiara Ha KOUTO ,,yIIPABUTENAT M KOHTPOJIBOPBHT OTIOBAPAT
UMYIIECTBEHO 3a MPUYMHEHU Ha JIPYXKECTBOTO Bpeau“. B chaebOHara mpakTuka ce
npueMa TBBPJIEHUETO W KaTo BUJ HMMYIIECTBEHA TIpa)kJIaHCKa OTTOBOPHOCT, 0Oe3
M3pUYHO Jla C€ 3acThliBa IO3UIUATA OTHOCHO HEWHMS BHJI: ,,JJOTOBOpHA® HIIHU
,»IEeTMKTHA® 1o Xxapaktep. M Tyk HaBiuW3aMe B CHOpHaTa IMOJEMHKA, MOpPAIH
Pa3HONOCOYHUTE TBBPACHMS B IOKTPUHATA 32 XapaKTepa Ha TO3U BUJ OTTOBOPHOCT.
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OTHOCHO NpaBHATA CHIHOCT HA OTTOBOPHOCTTA, B HAYYHATA JIUTEpaTypa
€a 3aCThIIEHU CJIeJHUTE CTAHOBHUILA:

IIbpBO, XapakTepbT Ha OTTOBOPHOCTTA HA YIPABUTENS CIPSAMO JPYKECTBOTO
e ,,002060pna‘“ no euo. (I'epmxuxos, 1994). OCHOBHUST apryMeHT € B HaJMYHUETO Ha
JIOTOBOp 3a yIpapjeHUE (MaHAAT) U MPAaBOOTHOLIEHUSI MEXAY HErO0 U ThPrOBCKOTO
JIPY’KECTBO B KQ4€CTBOTO MY Ha 3aJIbJDKUTENICH U3MbIHUTENEH opraH. JloroBopsT €
pPa3sHOBUAHOCT Ha JOrOBOpa 3a IOpbYKAa M HEU3II'BJIHEHUETO Ha IpaBaTa U
3aBJDKEHUSATA, TPOU3TUYAIM OT HEero oOyciaBs Bb3HUKBaHE Ha JOTOBOPHA
otroBopHoct (["onesa, 2004).

BTopo, OoTroBOpHOCTTa Ha YNPaBUTENS € PA3ZHOBUOHOCH HA ,, 0eNUKMHAMA
omeosoprocm® ¢ 000CHOBKa, 4e € BbB (popmarta Ha oOe3IIeTeHHE 3a ,,HEITO3BOJICHO
yBpexxaaHe . JIOmbIHUTENEH apryMeHT € M3PUYHOTO W ypekJaHe Mo peaa Ha il
142 ot T3 u un.145 ot T3, koeTo He ce W3UCKBA MPU AHTAKUPAHE HA JOTOBOpHATa
OTTOBOPHOCT.

(Pauer & Kapanwukonos & ITomos u ap, 1999)

Tpero, OTTOBOPHOCTTa HAa YNPABUTENS € 0cobeHa hopma Ha 2paxrcoauncka
OTTOBOPHOCT, KOSITO C€ OTJIM4aBa OT ,,JIOTOBOpHATa* M ,,JICJIMKTHATA OTTOBOPHOCT,
MOPAJIA KOETO € CAMOCTOSTEJIEH HHCTUTYT B ThPrOBCKOTO IpaBo. ([ackaios, 2008)

YerBbpTO, CbHACOHATAa HU TPAaKTUKa OINpeAess OTIOBOPHOCTTa Karo:
»CHeYUaIHa umywecmeena omeo8opHocm ““, KOATO MPOU3TUYA €JHOBPEMEHHO OT
HaJIM4METO Ha JOrOBOp 32 YIPAaBJICHHE (MAHJAAT) U 3aKOHA, ThU KaTO YIIPABUTEIAT €
HATOBapeH ¢ (PYHKIMHUTE J1a OpraHu3Mpa U YIpaBlisABa AEHHOCTTa U UMYIIECTBOTO Ha
thproBena (BvpxoBen Kacaumonen Cwa, 2016). BbB Bpb3ka ¢ TOBa U IpuU
npuinaranero Ha 4i. 145 or T3 chaunumiata cieaBaT YTBBPIASHHUS B IpaBHATa
JIOKTPUHA aJrOpUTBhM 33 HAJIWYME HA ,JCIHUKT (YNPABUTEICKH MACIHKT)  KaTo
(haKkTUYECKU CHCTaB, CHCTOSAI C€ OT CIEAHUTE CIIEMEHTH: a) HallM4YKe Ha JIeSTHUE BHB
dopmara Ha peiicTBue WM Oe3jeiicTBue; O) BUHA; B) KOHCTAaTHUPAaHW BPEAH; T)
MpPUYMHHA Bpb3Ka MEXAY ACSTHUETO M BPEIUTE; 1) MPOTUBOMPABHOCT HA JESIHUETO
(Taiimapos, 2011). B uyxnecTtpaHHara JuTepaTypa ce€ aHalu3Upa eJIeMEHTHT
,[IPOTHUBOMPABHOCT B KOHTEKCTa Ha OTFOBOPHOCTTAa KaTo CIEJACTBUE OT
HEM3MBJIHEHUE HA 3aJbJDKEHUETO J1a ce JEeHCTBa ,,JJ00pOCHBECTHO U ,,pa3yMHO‘ B
MHTEpec Ha KoMmaHusATa. Kateropuure ,,1oOpOCHBECTHOCT U Pa3yMHOCT, BB3NPHETH
oT 4i.71 oT 3akoHa 3a aKIIMOHEPHUTE JAPYKECTBA, Wi. 44 OT 3aKOHa 3a JPYKECTBATA C
orpanuyeHa oTroBopHocT U wi.53 ot ['paxxnancku Konekc Ha Pyckara denepanus,
HCTOPUYECKH CE€ CBBP3BaT C IpHETaTa B aHIVIMHCKOTO OOIIO MpaBO KOHIEMLHS 3a
JIOBEPUTEIHUTE 3aABJDKEHUS U TIO-CIIEIUAIHO OT KOMOMHAIMATA Ha JBE 33 IbJDKECHUS
Ha OpraHa: 3aJbJDKCHHE 3a Tpka (duty of care) M 3aibHKEHUE 3a JIOSTHOCT (duty of
loyalty) (TexytbeB, 2015). Ot Ta3u mo3uuus, B aHTJIMMCKOTO MPaBO U TEOPHUS €
HaJIMILIE CJIETHOTO TOJpa3/efieHue Ha 3aJbJDKEHUs, KOUTO BOJAAT 10 JOTOBOpHA
OTTOBOPHOCT: a) 33aJbJDKEHHE Ja C€ JIEHCTBA B PAMKUTE HA JAJCHUTE IIBJIHOMOIIUS
KaTo MPEBUIIABAHETO CE TPETUpa KaTo HapylleHue; 0) 3aabKeHue Jia ce JeiicTBa
n00poCchBECTHO (in good faith), B) 3aabIDKEHUS B H3MBIHEHHWE Ha JIOTOBOpa B
Mpolieca Ha OCHIIECTBSIBAHE Ha OOMYAWHMS MPEeIMET Ha JACHHOCT.

C ornen Ha TOPEU3NIOKEHUS aHAIU3, CHEHUAJHUAT Xapakrep Ha
oTroBopHoctTa 1o 4i.145 ot T3 ce 000CHOBaBa ChC CIEAHUTE APTYMEHTH:

a) HAIUYKE He CaMO Ha 002080PHO, HO U HA OP2aHHO TIPABOOTHOLICHHUE MEXKIY
YIPaBUTENS U TBPTOBCKOTO JIPY>KECTBOTO;

0) HaM4Yue Ha cneyuguyHyu NPeonocmaesKku, TP KOUTO Bb3HUKBA, & UMEHHO:
BUHOBHO W TPOTHUBOIPABHO HEU3IIBIHEHHE HA 3aJBbJDKEHUSATA Ha YIOPAaBUTENS IO
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MIOBOJI YIPABJIEHUETO Ha JIPY)KECTBOTO, OT KOETO ca mpowmsne3nu Bpeau. [lomoOna
perjamMeHTanus Ha OTIOBOPHOCTTa HAa YIOpPaBUTENs ChHIIECTBYBA U  CHIJTIACHO
OTMEHEHOTO HU THProBcko 3akoHoaarencTBo (Kamapos, 1990).

AprymMeHT B CbACOHHMTE pEHIeHHS 3a BBBEXKIAHETO HAa IOHATHUETO
,»YIIPaBUTEJICKHN (YIPABIEHCKU) AEIUKT €, 4e MpHu ycnoBuAra Ha wi. 145 or T3 e
HaJUILIE ,,CTIeHaJIeH ACTUKTEH ChCTaB, MO KONTO ce aHrakupa OTTOBOPHOCTTA Ha
yrnpasurens...“(Codpuiicku I'pagcku Coua, 2017). [lopagum ToBa, mopu W 1a HE €
IpeJICTaBEeH JOTOBOP 3a yIpaBJiI€HHE, OTTOBOPHOCTTA Ce ThPCH HA IUIOCKOCTTA HA YJI.
141 or T3. Toit pernameHTHpa 3aAbJKEHUE 3a YHOpaBUTENS Ja: Ynpaseiasd u
npeocmasiaga OpysHcecmsomo, Opeanusupa U pbKosoou OeuHoCmma My CboOPA3HO
3aKOHA U peweHusma Ha 0ouomo cvropaHue.

[Tonobna 3akoHOJATeNIHA TEXHHMKA CE M3IOJI3BA U MpPHU periiaMeHTHpaHe Ha
obmiara rpaxaaHcka ,,JJeMUKTHa OTroBopHoct mo wi. 45 or 33, xbaero ce
IpeIBIKAA MONpPABSHE HA BPEIUTE OT BCAKO Juye, NPUUUHEHU GUHOBHO HA Opye
npasen cyoekm. OcHOBHara crenuduka € CBbp3aHAa C HAJIWYUETO Ha 0010
3abJDKEHUE, 32 KOETO HEe ce M3UCKBA ChIylacHe, 3a Ja moponau aevicreue. OT TOBa
cje/Ba OCHOBHATA pa3jiuka ¢ perjamenTa no wi. 141 or T3, koiTo B ai. 3 u3ucKBa
H3PUYHO U HOTAPHAJHO 3aBE€PEHO ChIiacHe HA JIMIETO, 32 1a noemMe (pyHKIUUTE
HA yNpPaBHUTEJI.

CrnepoBarenHO, HATMYMETO HAa 3aKOHOBU HOPMHU, YPEKAIIHM OTJCIHU MpaBa u
3aIBJDKEHUS OT TIPABHOTO IMOJIOKCHHUE HA YIIPABUTENIS, MOTAT JIa aHTQKHUPAT HE BCIKO
JIUIIE, a CaMO TOBa, KOETO € KOHCIMUMYUPAHO KAmo Op2aH no onpeoeieHusi om 3aKoHa
peo. B Ta3u Bpb3Ka, 32 000CHOBaH OTTOBOP OTHOCHO crienu(ukara Ha OTTOBOPHOCTTA
Ha YIpaBUTENs, € HE00X0IuMO J1a ObJaT pasriielaHd MPeAroCTaBKUTE U MPeAeuTe
Ha OTTOBOPHOCTTA, ChIIIACHO ThPTrOBCKOTO HH 3aKOHOATEIICTRO.

2. IlpeanocTaBKu M Mpeaed Ha OTroBOpHOCTTa Ha ynpaButeas B OO/l 3a
NPUYUHEHH Bpeau

['panumnute Ha oTroBopHocTTa Ha ympasutens B OO/ ca B HemocpencTBeHa
3aBUCHUMOCT OT o0OemMa Ha HEroBHUTE TIPAaBOMOIIMS B  KAaueCTBOTO Ha
ynpasuten.llopamy ToBa e HEOOXOAMMO TMPEABAPUTEIHO U3SICHSABaHE Ha
MpEaAIIOCTAaBKUTE 3a BCTHIIBAHE B JJIBXKHOCT ,,praBI/ITeJ'I“, KOCTO CC€ OTpassdBa U BbPXY
KBaTM(DUKAIMSTA U TIPEJENIUTE Ha Ta3H OTTOBOPHOCT.

B cucrematusupan BU, ChIJIacHO pazmopendute Ha T3, 3aKOHOCHOOpa3HUTE
JENCTBUS 32 1a BCTHIH JIMIETO BB (DYHKIMUTE HA YIIPAaBUTEN BKIIOYBAT:

a) perieHue Ha o0O0TO cHOpanwue 3a u36op (Komes, 2011),

0) nexmaparus 3a Cbriacue OT YIpaBUTEIS;

B) JIOTOBOD 3a Bh3JaraHe Ha YIpaBJICHHUE;

I) BIHMCBAaHE HAa WMETO Ha YIPABUTENS B THPrOBCKHS PETHCTHP, 3a Ja HUMa
JIEHCTBHE OBJIACTSBAHETO CIIPSIMO TPETUTE JIUTIA.

OT HaIUYMETO HA MOCOYCHHTE CIIEMCHTH, CJCABA 3aKIIOUYCHUETO, Y€ € HAJUIIES
q)aKTI/I‘IeCKI/I CbhbCTas, KOWTO BKJIFOUBA PAa3SHOPOJHHU II0 IMpaBHATA CH XapaKTCPHUCTHUKA
aKTOBE, ChOTBETHO C Pa3JIMYHU MPaBHU MOCIEAUIIN. B KOHTEKCTa Ha pa3riexaaHaTa
npoOjeMaTHKa OT ChIIECTBEHO 3HAYCHHE Ca ITbPBUTE TPH €JIEMEHTA B 11.a), 0), B).

Bb3 ocHOBa Ha akTa 3a uM300p Ha ympaBuTeNl BBB (opmara Ha peIIeHUE U
neknapamusara no wi. 141 anm. 3 or T3 Ha mnmiero ce cb3gaBa ,,0praHHO
npaBooTHOIIeHHe*. Te 00EKTUBUPAT BOJISITA HA BHPXOBHHS OpPraH Ha JIPYKECTBOTO
1 (pU3NUECKOTO JHIlE-YIIPAaBUTEN U Ha OCHOBAaTa UM C€ TOpa)<aa MpPaBOOTHOIIECHUE
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ChC crenupuyHO  MPEAMETHO CchIabpxkaHue. (OCHOBHAaTa 1IN Ha ,,0PraHHOTO
MpaBOOTHOLIEHHE € Ja ompeneiad obema Ha MpeAcTaBUTENIHATa MY BIACT
(LIBetkoBcka, 2017) u nmpaBara u 3aIbHKCHUSTA B KAYECTBOTO MY Ha 3abJKUTEICH
OpraH Ha ApY>KeCcTBOTO. Jlekiapanusara chlllo OTpa3sBa U ChIJIACUETO HA YIPABUTENS
Jla IpreMe YIIPaBIICHUETO | JIa BCTHIIM B JITBXKHOCT. [IpeqHazHadennero Ha uzbopa e
Jla IOPOJIM MPEACTABUTEIIHA BJIACT U IIPaBO Ha YNPABJICHHE 3a KOHKPETHOTO JIULE MO
OTHOUICHUE Ha ThPrOBCKOTO JpyxkecTBO (I'epmkukos, 2000).

MaHIaTHOTO NPAaBOOTHOLIEHHE CE Ch3[1aBa HAa OCHOBATA HA ChILECTBYBAILO
BE€Ue ,,0pPraHHO MPABOOTHOIIEHHE BBH3 OCHOBA Ha JOTOBOP 3a YIpaBIICHUE.
CrenoBaTelHO € HaJIMIE [OCIENOBATEIHOCT IpU BB3HMKBAHE HA  JIBETE
MPaBOOTHOUICHUS, TMOPaJd KOETO OPraHHOTO IIPABOOTHOIICHHE MOXE Jaa Objae
KBATM(ULUPAHO KAMO OCHOBHO, 4 ,, MAHOAMHOMO NPABOOMHOUleHUe ‘Kamo
noouunero no xapaxmep. OCHOBHUAT apryMEHT €, U€ JIOTOBOPHT 32 YIPABJIICHHE CE
CKJIIIOYBA Camo MpH HaJWYHe Ha 3aKOHOCHOOpa3eH H300p OT CTpaHa Ha OOIIOTO
cbOpaHue.

Paznuuno e NpEeIHA3HAYEHUETO Ha JIBETE MIPaBOOTHOLICHUUS.
IIpaBOOTHOIIEHHETO IO ,,0pPTraHHOTO MPEICTABUTEICTBO O4YepTaBa MPAaBOMOLIUATA
Ha ympaBuTeNs crupsMo Tpetute jauia. [lopagu ToBa € HEOOXOAMMO U BIHCBaHE Ha
JUIETO B THPrOBCKUSI PETUCTHP C IeJl MyOJIMYHOCT M TapaHTHpaHE IpaBaTa Ha
HeorpaHnuueH Opoil cyOektu. Jlokaro ,,MaHAATHOTO MPABOOTHOLICHHE YpexKaa
BBTPEIIHUTE OTHOIICHUSI MEXIY APYKECTBOTO M YIPABUTENS C L€ KOHKPETU3UPAHE
Ha MpaBaTta U 33bJDKEHHUATa MY B cpepaTta Ha yIpaBIECHUETO.

IIpenmeTbT Ha 10TOBOPA € 8v31A2aAHe HA YNpaAGIeHuemo Ha YIPaBUTENs, KOUTO
ce 3aabJhKaBa Cpelly Bb3HArpaKJIECHUE U HA CBOM PUCK Ja OpraHu3upa U pbKOBOIU
nenHocTtTa....“(Mukosa, 2013). Otnennu aBropu (I'oneBa, 2014) mogabpxat u Te3arta
3a CaMOCTOATENIHUS XapaKTep Ha JOTrOBOpPa 3a YIPABICHHE C OrJie[ Ha HETOBOTO
cieniUYHO OCHOBaHME U ChIabpkanue. [lo Hame MHEHUE, 002080pvm 34
VHpagienue 8 CbOBbPICAHUEMO CU UMNIUYUMHO BKIIOYEA U Me3U 3A0bANCeHUs HA
ynpagumens, KOUMO 3aKOHOOAMENAM UPUUHO € 6b3N0JNHCUNL HA OpP2aHd ¢ OMOenHU
paznopeoou ¢ T3 (apr. un.141 ot T3, wi. 142 or T3). Ha Ta3u ocHoBa, MOXe 1a ce
npueMe, Y€ B 3aIbDKUTEITHOTO ChIbP)KaHHE Ha JOTOBOpa IO MPaBO CE€ BKIIIOYBAT
3aIbJDKEHUs Ha YIPaBUTENs, CBbP3aHU C JOOPOCHBECTHOTO  YIpPaBIEHHUE U
npeacraButenctBo Ha OO/]. Te3u 3ambmkeHus a priori cienBa 1a ce IpeleHsBaT
KaTo BKJIIOYEHM 10 3aKOH M KaTo Hepa3JelHa 4YacT OT ChAbPKAHUETO MY.
3acTbpleHaTa Te3a ce MOoAAbPKa U MO MOBOJ 3aAbHKeHHETO B Wwi. 142 ot T3 oTHOCHO
3a0paHara 3a ympaBHUTENs Ja ce BB3IbpKa OT KOHKYypeHTHa JAeWHocT. B mpaBHaTa
TEOpHs Ce pHUemMa, ue ,,HeU3IbJIHEHOTO 3aIbJDKEHNE C€ MHKOPIIOPUPA B IOTOBOPHOTO
OoTHouIeHue Mexay crpanute’ (Kanaiinxkues, ['onesa, Apkos u ap, 2003).

[Ipu TO3M aHANM3 Ha CHABPKAHUETO HA JIOTOBOpPA, CIIEJBA JOTUYECKHA U3BOIBT
3a ,,JJOTOBOPHHUS XapakTep’ Ha OTrOBOPHOCTTA HA YIPABUTEINA, KOETO H3KIHOYBA
pa3TJIeKIaHETO Ha HAPYIICHHETO Ha 3aIb/DKEHUSTa MY Karo , JEIUKT M0 CMHUCHIA
Ha wi. 45 or 33/]. TBBpIEHHETO KOpPECHOHAMpPA M HA XapaKTEepUCTHKATa Ha
,,JIOTOBOpPHATa OTTOBOPHOCT® KaTO CBHBKYIMHOCT OT BTOPUYHUTE TOCIEIUIH, KOUTO
BB3HUKBAT TIPU HEU3MBIHEHHE HAa TNPEIXOIAHO CBHIIECTBYBAIIO OOIUTAIMOHHO
oTHoueHue (Anoctonos, 1990) mexay cTpaHuTe.

B mpaBHarta Teopusi KaTo pa3rpaHUUYUTENIEH KPUTEPUN MEXIY YTBHPACHHUTE B
JIOKTpUHATa OTTOBOPHOCTH: ,,JOTOBOPHA™ U ,,JICIMKTHA, C€ U3IMOJ3Ba U UHTEPECHT,
KOWTO TO/UIe)kM na ObIe YIOBIETBOpPEH dYpe3 obe3mereHueTo 3a Bpeau. [lpu
,,JIETMKTHATa OTTOBOPHOCT® TOBa € T.HAp ,,HeraTUBEH HHTepec*, a ,, JOrOBOpHATA

Cmucanue ,,Jluamor®, 3, 2019



Mapraputa bpruBapoBa 22

OTTOBOPHOCT® € MpeJHa3HauYeHa Jia 3alluTH ,,IO3UTHBHUSA UHTepec. JlonbaHuTeneH
apryMeHT € U I[pPHUHLUIIHATA TEOpPEeTHYHA IO3MLHA, Y€ IpU ,,JCIUKTHATa
OTrOBOPHOCT® 33BJDKEHHETO 32 00e3Bpea MpHUTEeKaBa MbPBUYCH XapaKkTep, TOKATO
opu ,,JJOTOBOPHATa OTFOBOPHOCT® € HaluLE HEU3NbIHCHHE Ha IPEAXOIHO
00JIMTalMOHHO 3a1bJIKEHUE U € ¢ BTopruueH xapakrep (Kanaimpxues, 2016).

Cneundukara B NPABHOTO MOJOKEHHE HAa YINPAaBUTeJIsl € BbB
¢yHKkuMOHaTHATa OOBBP3AHOCT MEXIY JIBETE MPABOOTHOLICHHS, B KOWTO
YIPaBUTEJAT BCTHIIBA: I10 MaHJAAT OT €JHA CTpaHa U B ,,0pPraHHOTO IPAaBOOTHOILIECHHE
oT apyra crpaHa. CiiejoBaTeIHO, OCHOBHUTE 3aJ/bJDKEHMSI HA YIIPABUTENS B PE3YITAT
Ha pPELICHHEeTO 3a M300p OT 00ImOTO chOpaHHME ce HaciarBaT KbM 3aJbJDKCHMATA,
KOMTO ce O(OopMAT KbM JIOTOBOpA 3a YIpPAaBICHHE W MO TO3M HAuyuH OOpazyBar
HeroBus npeaMer. 110 To3u HauuH, HEU3IIBIHEHUETO HA 3a(bJDKEHUATA HA JIMLETO B
KAa4yeCTBOTO MY Ha YIIPAaBUTEN IPEACTABIABA JIUYHO HEU3NBIHEHUe 3a JIBIDKUMHUSA OT
HEro pe3ynrar, cBbp3aH ¢ ynpasieHue u npeacrasurencrso Ha OO/l. OceHn karo
0CO0EH J10TOBOp, JOTOBOPHT 3a Bb3JIaraHe Ha YIPaBJICHUETO CE CKIIIOYBA U C OIJIE]
Ha JMYHUTE KaueCTBa HA CTPAHUTE. YNPABUTENAT € JUUYHO OOBBP3aH 3a U3IIBIHEHUE
Ha KOHKPETHHU 3aJbJDKEHHUS (IIPOM3TUYAIIM OT 3aKOHA, JO0rOBOPA, PELIEHHs Ha
o0moTo cbOpaHue), KOETO € ChII0 apryMeHT 3a JIOTOBOPHMS XapakTep Ha
otroBopHoctTa (Koxyxapos, 1992).

AHanu3bT Ha (AKTHUECKUS CBCTaB 3a Bb3HUKBAHE Ha ,,0pTaHHOTO
PaBOOTHOLICHHWE TIOKa3Ba HEOOXOIMMOCTTa OT M3PUYHOTO ChIJIacHe Ha
yIpaBUTENs, a HE caMO pelleHrne Ha o01moTo ceOpanue. [lopanu ToBa u auncata Ha
KOHKpPETeH JIOrOBOp 3@ YIpaBJI€HHE HE C€ sBsBa MpOIECyalHa WIH
MaTepUalHOIpaBHa IIpeYKa 3a aHrakupaHe Ha oTrosopocrra My. OCHOBHUAT
apryMeHT € B HaJIMYUETO Ha MHO2000pasue HA USMOYHUYU, KOUMO GUIUPAM
KOHKpemHume 3a0bldHCeHUus HA yYnpasumess, BKIIOYUTETHO W CaMusl 3aKOH. Te
NopaXk1aT OOJIMTallMOHHO NPAaBOOTHOIIEHHE MEXIY (U3NYECKOTO JIUIE, BCTHIIMIIO
KaTo OpraH M TBPrOBCKOTO JPYXKECTBO, KOETO € OCHOBAHME 3a H3KJIIOYBAHE Ha
,»JEIMKTHUS XapakTep* Ha OTTOBOPHOCTTA. JlOMIBIHUTENIEH apryMEHT € U chleOHaTa
HU TIPAaKTHKA, KOSITO €AWHHO npuiara wi.115 ot 33/], perniamenTupall cnupase Ha
JABHOCTHHUS CPOK, JIOKATO YIPABUTENAT € Ha cliyk0a. [ paMaTnyeckoTo ThJIKyBaHE Ha
ynoTpeOeHuss TEepMHUH ,,CIyk0a“ BOIM [0 3aKIIOUYEHHETO 3a HAJUYHUeTO Ha
IIPAaBOOTHOLIEHHE, a OTTYK U JI0 CIIUpaHe Ha JJABHOCTHUS CPOK, JOKATO TO Tpae.

HezaBucuMo OT CHOpHHS XapakTep Ha TEpPMHUHOJOIMATA, ChJeOHaTa HU
NpaKTHUKa TMOAAbpKA MMO3UIUATA 332 HEM3MEHHOCT Ha (aKTUYECKHs CbCTaB,
oOycnapsii otroBopHocTTa 1Mo wi. 145 ot T3. Crnezasa na ca Hanmuie AeWCTBUS WU
Oe3neiicTBUsl Ha YNpaBUTENs, C KOUTO C€ HapyllaBaT 3aIbJDKEHHUSITa MYy KbM
JIpY’KECTBOTO, HACTBIIBAHE Ha Bpela, HM3passiBalla C€ B MNPETHPISHA WLIETa WU
MpOITyCcHAaTa MoJ3a; MPUYUHHA BPb3Ka MEX1y BpeaTa U MOBEJECHUETO Ha YIIPaBUTENS
Y BUHOBHO OTHOIIEHHE KbM JESHUETO.

CpnebHata HUM MpakTUKa ce€ € IpOU3HecHa M 10 BBIpPOca OTHOCHO
CBhOTHOILIEHUE TO, B Koero ce HamupaT wi. 45 ot 33 u un. 145 or T3. Ilpu
KOHCTaTHpaHe Ha NpPUYMHHA Bpb3Ka MEXAY JESTHUETO U (PYHKIMWUTE YIpaBUTEN,
CHJICOHUAT OpraH (Bb33MBHATA MHCTAHIMS) € B ChCTOSHUE CIYXeOHO J1a MPOMEHHU
IpaBHaTa KBaJU(UKALKs HAa UCKA OT NETUTYM 1o wi. 45 ot 331 kbM Hck no ui. 145
or T3, karo yact OT mpaBoMomuATa i 1Mo KoHTpois. [IpaBHara kBanudukauus Ha
OCHOBAaHMETO 3a NPUJIOKEHHETO Ha 3aKOHa € OT ChIIECTBEHO 3HAa4YeHHE 3a
3aKOHOCBOOPA3HOCT Ha CBHACOHOTO pelIeHHEe |  OIpenens IpPaHULIUTE Ha
OTTOBOPHOCTTA Ha YIPABUTEIS IIPY OCHOBATEIHOCT HA UCKAHETO. 32 KOHKPETU3UPAHE
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pasmMepa Ha OOE3ILETEHHETO CHOTBETHO HAMHpAT MPUIOKEHHE OCHOBHHTE
pasmopenou B wi. 82 ot 33]1. OTroBopHOCTTA 1€ CE€ Pa3mpoCcTpe J0 TE3U 6peol,
KOUMO €A NpsAKA U HEenocpeocmeeHa Nnocieouya om Heu3NnviHeHeHUuemo, Koumo ca
ounu npedsudumu npu nopadcoarne Ha 3aovidiceruemo. IIpu HeTOOPOCHBECTHOCT Ha
yIpaBUTENs, OTTOBOPHOCTTA € JI0 TPAHUIMTA Ha BCHYKU MPEKU M HEMOCPEACTBEHU
Bpeau. 3a pa3iiuka OT TPaHUIUTE Ha OTTOBOPHOCTTA MPH ,,JICIMKTHATa OTTOBOPHOCT,
IIPU KOATO CE€ OTrOBaps 3a BCUUKU HEMOCPEACTBEHU Bpenu cpriacHo wi. 51 ot 33/ B
TOBa C€ Wu3pa3sdBa MPAKTUYECKOTO 3HAUEHHWE HA MpaBHAaTa KBaludukaus Ha
OTIOBOPHOCTTA HA YIPABUTEINSA: ,,JOTOBOPHA WU ,,ICIUKTHA™ 110 XapakTep, MOpaau
pa3iauuHus pa3Mep Ha OOE3LIETEHHETO 3a BPEIH, KOUTO IMOAJIeKaT Ha 00e3lIeTeHre
IpY HAJTMYHUETO Ha OCHIUIECTBEH (PAKTHUECKU CHCTAB.

3. UzsicHABaHe Ha MNpeANOCTABKUTE 32 peajM3MpaHe HAa OTTOBOPHOCTTa Ha
ynpasutenas B OO/l 3a npuunHenn Bpeau.

O6moTo cvOpanue kato BbpxoBeH opran Ha OOJl e KoMIeTeHTHO [a
MOCTAaHOBH CIICTHUTE PEIICHUsS], PSAKO CBBP3aHU C OTTOBOPHOCTTA HA YIIPABUTEIS:
pelIeHe 3a MPesBSIBaHE HAa UCK 3a peaJu3hpaHe Ha OTTOBOPHOCTTA WM PELIECHUE 3a
OCBOOO’KJaBaHE OT OTTOBOPHOCT. B crmernumanm3upanata Teopusi € Oe3CIOpHO, 4e
0CcBOOOKaBaHe € JAOMYCTHUMO CaMo TMpH ,,JOTOBOPHATa OTTOBOPHOCT, HO HE U MPHU
,JIETMKTHATa" 10 BUJl OTTOBOPHOCT. [Ipy Hed € Bb3MOXKHO CaMO HaMaJIIBaHETO U MO
pa3mep.3a ocBOOOKAaBaHE Ha YIpPaBUTENs OT OTTOBOPHOCT, chriacHo ui. 137, an.l
1.5 ot T3., pemieHneTo ce MOCTaHOBSIBA C OOMKHOBEHO MHO3WHCTBO OT KallMTala Ha
OO/I. To e HeoOxoaumo 1 B xumnore3a Ha EOO/I, kaTo eTHOJIMYHHUAT COOCTBEHUK Ha
KamuTajla OCBHIIECTBSABA MPABOMOINUITA HA 00O ChOpaHUe, MPH yCIOBUE Y€ TOU €
JaUIEe pa3iudHO OT ympaButens. [lpy UAEHTHMYHOCT MEXIy COOCTBEHHMKA U
yOpaBuTeNsi, pasmnopendara 3a OCBOOOXKIaBaHE OT OTTOBOPHOCT, PECHEKTHBHO 3a
NpeAsBsiBaHE HAa HUCK, € MPaKTHUYECKH Hemnpuiioxkuma. B mnpaBHaTta nuTepaTypa
10JI00HO pellieHue ce ThJIKYBa KaTo ,,0TKa3 OT MPaBo‘‘, KOWTO € ¢ MPaBHU MOCIEAUIIH
BbB BBTPEUIHUTE OTHOIICHUS MEXIy OOIIOTO ChOpaHHWe M W3MBIHUTETHHUS OpraH
(T'eoprues, 2010). Pemenuero mnpuTexaBa mpaBororacspan] epexkrt, mnopaau
,»OIpOIIaBaHe OT CTpaHa Ha TBPrOBCKOTO JPYXKECTBO U OT TO3U MOMEHT
OTTOBOPHOCTTA HE MOJKE JIa CE€ pealu3upa, IOPH U Ja € OCHIIECTBEH (DAKTUUECKUST U
ChCTaB.

3a ga ce peanu3Wpa OTTOBOPHOCTTA Ha YIPABUTEIS CHPSIMO JAPYKECTBOTO,
pelIeHrneTo Ha O0IIOTO chOpaHue ce sABsBa aOCOJNIIOTHA IMpollecyaliHa MPeInoCcTaBKa
3a cpiaeOeH mporiec. PemeHnero 3a mpensBsiBaHEe HA WCK CpENly YIpaBUTEIS U 3a
aAHTOKUpPAHEe Ha HEroBaTa OTIOBOPHOCT OO0YCaBsi OTHaJaHe Ha BB3MOXKHOCTTA 3a
B3EMaHe Ha pElIeHHEe 3a 0CBOOOXKAaBaHe OT OTroBopHOCT. [lopaau ToBa, B chacOHMs
nporiec 1o wi. 145 ot T3 He € HEOOX0AMMO U3PHUYHA TPOBEPKA OTHOCHO HAJTMYHOCTTA
Ha PEIIeHHE 3a OCBOOOXKIaBaHe, Thid KATO TE€3H PEUICHUS NMAT B3aUMHO M3KITFOYBAIIN
ce mocnenuiu. B chaeOHaTa mpakTHKa ce MpUeMa, Y€ PEIIeHHeTO Ha OOII0TO
chOpaHue ce HaciarBa KbM (PaKTHUUECKHS ChCTaB, OCHIINECTBEH OT YINPABHUTEIS, 32
KOETO CHAMIIUIIATA CIEIAT cly:keOHO. Perenne 3a npeasiBsiBaHe HA MCK CE€ M3HMCKBA
IpU THPCEHE Ha OTTOBOPHOCT JIOPH M KOTATO YMPABUTENAT € 3aJIMYE€H B TOBA MY
kauecTBo. CneoBaTenHo, 6€3 1a € eNeMeHT OT (PaKTUYECKHUS ChCTaB 32 Bh3HUKBAHE
Ha OTroBopHoctTa, pemieHneTro Ha OC mo pema Ha un.137, an.l 1. 8 e mpsko
00BBP3aHO ¢ BE3MOXKHOCTTA 32 PEATH3UPAHETO H.
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Hamune ca 0coOEHOCTM W OTHOCHO IIOCTAHOBSBAaHE Ha PEIICHUETO OT
BbpXOBHMS opraH no peaa wi.l37, r. 8 ot T3. Korato ynpaBUTENST, OCHIIECTBUII
ChCTaBa 3a OTTOBOPHOCTTA € U ChJAPYXKHHUK, TOW HE € B CbCTOSIHHUE 1A TJ1acyBa, Opagu
HAJIMYUETO Ha ,,KOHGIUKT Ha UHTepecu . B Ta3u Bpb3Ka ce OTUMTa HOpMara Ha 4il.
137, an.3 or T3, KoATO Hamupa NPUIIOKEHHE B CIy4auTe HAa IMOCTAHOBSBAHE Ha
pelleHre, ako ¢ HEero eIHOBPEMEHHO Ce 3acsraT MHTEPECUTe Ha JIPYKECTBOTO M Ha
OTHeNHUS ChAPYXKHHUK. OCoOEHOCTH B Mpolenypara Morar Ja c€ OTKpPHIT U B
XUIOTE3a Ha MpPUTEXKaBaHE HA MaXOPUTApHUS 51 OT YIpaBUTENs, KOHUTO € U
cpapyxkHuk B OO/l. Ilpu Hanuuue Ha Bpeau, IPUYMHEHU HA JAPYKECTBOTO OT TO3M
yIpaBUTE], HE MOXKE Ja Ce OYakBa OT HEro CBHKBaHE Ha oOHI0 chOpaHue u
[IOCTAaHOBSIBAHE Ha PELICHME 3a IMPEAsSBSIBAHE HA HUCK 3a ThPCEHE HAa MMYIIECTBEHA
OTTOBOPHOCT. BB3MOXKHOCTTA € - CHIAPYKHUIUTE, KOUTO MpuTekasar mnoHe 1/10 ot
KaluTajza Ja CBHKAT o0mo chOpaHue mpu ycimoBusita Ha wi. 138, an. 2 ot T3. Ot
HOPMATUBHUS aHAIIU3 CE KOHCTAaTHpa, Y€ B IMOCOYEHATa XUIOTE3a 3a 3alllUTa Ha Te3H
CHIPYKHUIIM aOCOJIOTHO HM3HMCKBaHE 3a 3aKOHOCHOOpazHo cBukBane Ha OC e na
pasmnonarar ¢ asuioBe Hail-manko 1/10 gact ot kamurana. [lo aprymeHT Ha mo-
CHITHOTO OCHOBaHUE, P KOHPHUTypanus: ChApyKHHUIHU ¢ o 1/10 gact ot kanuTana,
KOrato /sUIOBET€ c€ IbpXKaT OT APYrus CHAPYKHUK, KOWTO € M yIpaBUTEN,
AQHTAKUPAHETO HA OTTOBOPHOCTTA MY € IPAKTHUECKH HEBB3MOXKHO.

C ornen Ha TOPEU3NI0KEHOTO, UHTEPEC MPE/ICTaBIsIBA HOPMATa, ChIIECTBYBAIA
B wi. 57 or 3akoHa 3a ApyxecTBara ¢ orpanudeHa orroBopHoct (3100 ortm). B
OTMEHEHOTO HU THPrOBCKO 3aKOHOJATEJICTBO CHAPYKHULIUTE C asanoBe 1/10 gact ot
Kaluraia, ca IpUTEXaBall IPaBOTO Ja YINPaKHAT OT UMETO Ha JAPYKECTBOTO MCK 3a
o0e3IIeTeHne Mpu CIETHUTE MPEANOCTaBKH: OOIIOTO ChOpaHHE HA IPYKECTBOTO €
0TKa3aJ10 Jla r'0 YIPa)KHU WM € HAlpaBeHO IPEI0AKEHHE B TO3U CMUCHJI, KOETO HE €
OMJI0 MOCTaBEHO Ha pa3MCKBaHE U ryacyBaHe. CPOKbT 3a MpessBsIBaHE HA TO3H MCK €
3 Mecella OT MOMEHTA, B KOMTO € B3€TO WJIM € CJIEJBAJIO J1a CE B3EME PELIEHUE OT
obmoTo cbbOpanue. OkaszBa ce, ye cpapyxkHunure B OO/ ¢ mone 1/10 vact oT
Kanurajga 0 OTMEHEHOTO HU ThPrOBCKO 3aKOHOJATEICTBO Ca MMAJIM MPaBOTO M Ha
CIEIMAJIEH UCK CpEIly yNpaBUTEN(UTE) TOraBa, KOraTo TOM HE € IEHCTBal ¢ rpuyKaTa
Ha ,,JOOBp TBHpProBeU™“ IMpH YIPaBICHUETO HA JPYKECTBEHUTE Jejla U IpHU
Oe3zeiicTBE Ha 00IIOTO ChOpaHHe J]a aHTaKUpa oTroBopHocTTa My (wi. 27 ot 3/100
ot™m). Hamuue e oonwinumenno npaso na manyuncmeomo coOpyy#CHUYU 1A
npeanpuemMar JecTBUs B 3alllUTa UHTEPECUTE Ha LSUI0TO ApyKecTBo. B nelicTBamus
T3 momobHO mpaBO TpHTEkKaBaT camo akiuoHepute ¢ 1/10 "act oT kamurtana Ha
apyxectBoTo. Texnuat uck no wi. 240a ot T3 ce onpenens B npaBHaTa TEOPUS KaTo
,»JIEPUBATUBEH HCK* (,,action pro socio‘‘), B3 OCHOBa Ha KOWTO C€ 3allUTaBa €IHO
qy>XJI0 TIPaBO - IPAaBOTO Ha JPYKECTBOTO 3a 00E3IIETeHNE IPU Bpelu, IPUUUHEHH OT
yieHoBeTe Ha cbBeTuTe (I'osea, 2004). OTroBopHOCTTA € MEPCOHAIHA MO XapaKTeEp,
TBI KaTO UCKBT C€ MpEsABsABa HE CPELly OpraH 3a yINpaBJICHHUE, a CPELly HETOBUTE
yiaeHoBe W € conupapHa 1o Bua (bpuBapoBa, 2007). B npeiictBamms T3
ChIpYXHUIUTE ¢ oHe 1/ 10 yacT OT KanuTana He MpUTeXaBaT MPaBOTO Ha MOJ00CH
UCK, KOETO MOJE J1a c€ IMPEIBUIU MPHU IMPEACTOAIIA IPOMSIHA Ha 3aKOHOATEICTBOTO.

4.3aka0ueHue

B pesynTaT Ha ropen3a0KeHOTO, B CUCTEMaTU3HPaH BHJI, OCHOBHUTE U3BOJIU B
Hay4YHOTO M3CJIEIBAHE CE OTHACAT JI0:
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IIbpBO, WM3TOYHMKBT HAa KOHKPETHOTO ,,OpPIaHHO IIPaBOOTHOLIEHUE WU Ha
MIPaBOTO 3a YIpPaBJICHHWE MEXIYy TbPrOBCKOTO IPYKECTBO U YIPABUTENII My €
pemenuero Ha OC 3a m360p. B ToBa cu Ka4ecTBO BHPXOBHUSAT OpPraH Ha JIPYKECTBOTO
nerictBa karo BosieoOpasyBamny opran (BKC, TP 2/ 2013), xaro mocTaHOBEHHUTE
pemenus mo pena Ha wi. 137 ot T3 orpaszsBar oOmiata BoOJisi Ha CHAPYKHUIIUTE.
Pemennero Ha OC e abCONIOTHO W 3aIBJDKUTENIHO YCIOBHE KAaTO EJIEMEHT OT
(bakTHUECKHUs ChCTaB 3a BCTHIIBAHE HA KOHKPETHOTO JIMIE KaTo yrnpaBurea. KbM Hero
ce mpubaBsg W CHITIACMETO HA YNPABUTENs 3a W3MbIHEHHE HA YIPABUTEICKUTE
¢ynkunu. Ha Ta3u ocHoBa ce opmupa 1o crenuaneH pea BoJATa Ha JPYKECTBOTO
KaTo IOPUINYECKO JIMIE U Bb3HUKBA MPaBHA BPb3Ka C JOTYCTOAIIUS MYy U MOAYNHEH
Opra 3a yIpaBJICHUE.

Bropo, peanuszupaHeTo Ha OTTOBOPHOCTTAa HA YNPABUTENS 3aBUCH  OT
NpUYUHHAmMa épv3Ka Ha Oeanuemo (ACUCTBUE WM OE3JEHCTBUE) C OCbUiECMBABAHE
Ha @yHKyusma ynpagumen M JOKOJKO TO MOXE J1a ObJIE 6MEHEHO 8 3A0bINCEHUAMA
My 6 mosa kavecmeo. [lopanu ToBa, OCHOBAHMETO HAa OTTOBOPHOCTTA Ha yIPaBUTEIS
IpoU3THYa E€IHOBPEMEHHO OT HalW4YHeTO Ha (YHKIMOHATHATa OOBBP3aHOCT Ha
,»MAaHJIaTHO* U ,,OpTaHHO" IPABOOTHOILLIEHNE MEXKIY HETO U ThPrOBCKOTO JPY’KECTBO.
C ornen u Ha chpAeOHATa MPAKTUKA, IUCKYCHOHHHUAT XapakTep Ha MOHSTHUETO
»»YIIPABUTEJICKU (YIPABICHCKH ) JIEIUKT MOXKE J]a CE CBBPXKE C IIbPBUS €IEMEHT OT
dakTUyecKusi ChCTaB, 3a J]a € HAIMIIE OTTOBOPHOCT: a UMEHHO, Ja € KOHCIMAmupaHo
HAPYUWEHO 3a0BANCEHUE KbM OPYHCECBOMO KAMO YNpagume, KOemo npousmuia Ha
ocHogama Ha npeoxoOHo Npasoomuoulerue medxcoy msax. Hammauero Ha MOCOUCHUTE
IIPAaBOOTHOLIEHUS] ca apryMeHT, 3a Ja NpU3HaeM OJU30CTTa Ha OTIOBOPHOCTTA Ha
yhnpaButeis ¢ ,,JOTOBOpHaTa MO BHUJ OTTOBOPHOCT®, KOATO MpUTEX,aBa peaulia
0COOEHOCTH, KaKTO OT IJIeJHA TOYKAa Ha OCHOBAHMUETO, KOETO S MOpax/ja, Taka U OT
IJie/IHa TOYKa Ha IpoLeaypaTa Mo peaau3nupaHeTo il.

Tperto, OT MeTO10JIOTHYHA TJI€IHA TOUKA, pa3rPAHUYaBAHETO HA YTBbPIACHUTE
OTTOBOPHOCTU B IpaBHATa TEOpPHUS € HAa OCHOBaTa Ha HAJIMYUETO WM JIMICAaTa Ha
IIPAaBOOTHOLIEHHE MEXKIY YBPEIEHHUS U Jeella, a HE Ha OCHOBaTa Ha M3UCKYEeMHTE
OTJICTHH €JIEMEHTH OT (PAKTHUECKUTE UM ChCTaBU.

YerBBpPTO, C OrJIe]l HAa YCHBBPIIEHCTBAHE HA JEHCTBAIIOTO TbPrOBCKO
3aKOHOJIATEIICTBO, de lege ferenda moowce na ce mpu3Hae MPaBO Ha ChIAPYNKHULIUTE,
IpUTeXaBaliy asyioBe B pazmep Ha 1/10 yact ot kanutana Ha OO/l ga npeasBAT Uck
3a peanu3MpaHe Ha OTTOBOPHOCTTA Ha YHpaBUTENs Mpu Oe3jeiicTBUe Ha OOIIOTO
cbOpaHue 3a aHTAXKUPAHETO H.
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CbabpKaHue

MeTogn KuHeB

Ktm HoBa napagurma Ha oblWecTEEHUA MUBOT

JEL: Al13, B, 015, £13

KnoyoBKn AyMK: TEXHO-HHPODMALWMOHANKMIBM, DYHKLWOHANHA NEPAOQMIMa Ha ODWECTEEHMA HUBOT, KANWTAN, Tpya,
YOBELWKD PR3EMTAE

Peztome: CTETUATA LENW 48 NpWENSYE EHUMBHWE ELDXY Npoueca Ha (bOpMUPaHETO Ha HOBA NApaanrMa Ha ofLWEeCTEEHNA
WHBOT. 330eHCTEAHN CA JBMHELM CHAK, KOWTO HEADACTEAT AOMWHAHTHATA POMTA HE MEOHOMUWKETE, Npeodpasysar
CHCTEMETA HA DELLI'-ECTBEITII:-. HETDBEWA...

Maprapura Brxueapoea

3a QUCKYCHOHHATA NpaBHA CLUHOCT Ha OTTOBOPHOCTTA Ha ynpaBuTena B OO0/ 3a npUYMHEHW Bpegu
JEL: K15, K22

KnouyoBKW AYMKA: OTTOBDPHOCT, YNPABWTEN, QPVHECTBO, BpEOu

Pestome: CTETWATA W3CNEAER NOHATWETO YNDABMTENCKW OENWKT KATO OCHOBAHWE 38 EHraEsWpaHe Ha CNeuWanyara
OTFOEDPHOCT Ha YNpABWMTENR 38 EpEAH, NPHYHHEHW HA OPYHECTEOTD C OrpaHA4EHE OTTOBOPHOCT B ThprOBCKOTD NPaBo.
M3ebplueH e TEOPETHUHEH BHAMKS. .

Maprapura Wonoea, Meaxka Lisetanosa

TeHAEHUWW B CTRYKTYPHATA QUHAMKKA HA NNAWAHWATA OT CUCTEMATA 33 COLMANHA 3aumTa B Brarapua
JEL: C10, 138

Knrouosw gymu: counanda 3awuTta, ESSPROS, cxemu Ha COUMANHAE 381MTA, IYHKLWK HA COLUMANHATA JAWIMTAE,
n3nnateHu obe3WeTeHNA 38 COUMANHA 3AWMTA, CTRYKTYDHM W3MEHEeHHA

Pestome: OOEKT Ha W3CNEeOBaHe ca NNALWAHWATA OT CHCTEMATA 38 CoUWanda sawwTa. Hanpasexa e ofwa xapakTepHcTUka
Ha COLUMANHATE 3AWMTA B KOHTEHCTa Ha Esponeiickata CMCTEMA 34 MHTETDMPAHA CTATUCTHKE HA COUMAMHATA 3alMTa
(ESSPROS). MNpeacTased e...

MNpecwAana Henkoea, Axren Axrence

BeptukaneH huckanen gucbananc B Bwnrapua B neproga 2003-2017 r.

JEL: HYO, HT2, HTT

KnoyoBW gymK: MWCKANHE AEUSHTPANHIAUNA, BEPTUEANEH (DMCKANeH gUcOanaHc, MECTHH IMHAHCH, COOCTESHKW
NpHUXoAM

Pestome: LienTa Ha HACTOALWWETO W3CNENEAHE € OA CE NPOCNEOAT TEHIZEHUMHTE B M3MEHEHWETD HA BEQTHUKENHWA UCKANEH
guchanadc 8 Bwarapua, kato ce obocoby NpUHOCET HA NPUXOOHATA M PaSX0QHATA ASUSHTRANMIALMA 38 TOBA MIMEHEHWE
W CE OTYETAT YCHUNWATA HA...

KpemeHa MapyHoea KocToBa

EnekTpoHHaTa MgenTupuiauma & EBponeiickna cbio3 M BBArapuA — TEKYLWO CHCTOAHME, TEXHONOTHYHH
0coBeHOCTH W ELIMOMHOCTH 32 pasBUTHE

JEL: L36, 038, K33

KniouosW gymu: ensTpoHHa WOSHTUDWKALWMA, CHEMA 338 ENEKTPOHHA WIEHTURHKALWA, ENEKTPOHER NOONWC, NEpCOHANEH
MAEHTUMKALWOHEH KOO, ENEKTPOHEH WAEHTUMKATOPD

Pestome: EnekTpoHHaTE MEEHTUDWEAUWA & cnocod 38 YOOCTOBEPRBAHE HA CAMONWYHOCTTA HA MWUATA, WINOM3BALLN
ENEXTPOHHA YCIyTA. Emo JAULD, YCNEWHOTO NpWNAraHe Ha ENEKTPOHHOTO YNpasneHWE & HEMHCNMMO Be3 M3NON3BAHETD HA
E0WHEH METOO 38 AOKA3IBAHE. ..

Tpaad Wockudos

CoUWANHO-MKOHOMUYECKD 3HAMEHWE HA DBLNrapCcKUTe MATKW W CPEQHW NPeqNPUATHA: NPernes Ha
TEXHWTE CWIHK 1 CNabu cTpaHK

JEL: D29, L23, M14, O12

Knrouwosw gymu: SWOT aHanus, MEOHOMWYECKD PA3EWTHE, BU3HEC NPOUECH, KOHKYPEHTOCNoCoGHoCT

Peztome: BLNrapckara MKOHOMWKA OCTEEA B NepUdepuATA HA NO-CEPHUOIHMTE MKOHOMMYECKN Npoueck. CTpaHata
W3OCTEBA CLLWECTEEHD HE CAMO OT BOOSWNTE EBPONEACKH HKD-HOMHEKM, HO W OT MKOHOMWKWTE HA CTREHWTE OT UEHTP&NHa
Espana, © ¥OMTO A0 HA-4ANOTO HA...
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